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desired, and are found, almost without exception, in British or 
Virginian Reports. 

And although, as a practical working tool for students in 
that State, its utility is thereby enhanced, the general interest 
of the book is limited by the fact that, from first to last, it 
deals primarily, and often exclusively, with Virginia law. 

S. D. M. 



American Probate Law and Practice. A Complete and 
Practical Treatise, Expository of Probate Law as it Stands 
To-day, Including a Discussion of the General Principles 
Governing the Execution and Proof of Wills, &c. Applica- 
ble to all the States. By Frank S. Rice, Counsellor-at- 
Law, Albany, N. Y. Albany, N. Y, : Matthew Bender, 
Law Publisher, 51 1-5 13 Broadway. 1894. 

This is the first attempt to unite in one homogeneous work 
the principles that underlie the varying practice in matters of 
probate in the several states of the Union, and while necessarily 
subject to all the drawbacks which attend a pioneer excursion 
into an unknown region, without the marks of former explorers 
as a guide, the author has been very fortunate in his accomplish- 
ment of the task he has set himself. The arrangement of the 
work, and the development of the subject, while not precisely 
scientific, are probably as nearly so as one has a right to 
expect from the subject-matter. 

The author's statements of the law are sometimes too vague, 
rather than stated in the clear, unmistakable manner that 
becomes the author of a text-book. When the cases on a 
subject are conflicting, it is the duty the writer to state what 
the courts should have decided. What they did decide can 
be learned from the digests of cases; and without a definite 
opinion to which to pin our faith, we are left to flounder hope- 
lessly. And even when the decisions are plain enough, the 
same fault appears. In speaking of the status of an adopted 
child in regard to extra-territorial inheritance (p. 553), a mere 
reference is made to the case of Ross v. Ross, 129 Mass. 243, 
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instead of a resume of the principles laid down therein ; and, 
in passing, we may remark the absence of any reference to a 
recent Illinois case, Keegan v. Geraghty, 101 111. 26, which is 
fully as important as Ross v. Ross. 

Some mistakes are so patent that they would seem to be 
due to careless typography and proof-reading, as, for instance, 
when the author is made to say, on p. 109, in substance, that 
a holographic will is synonymous with holographic. 

But in most matters the author's judgment is singularly 
sound. He repudiates the rule of the Massachusetts courts, 
that a stock dividend represents capital in all cases, and fol- 
lows the opinion of Judge Redfield, which makes the decision 
of the question whether such a dividend is capital or income 
depend on the circumstances of the case, and whether it repre- 
sents earnings or increased capital, without regard to the form 
in which it is declared. 

It was, of course, impossible to refer, in a work like the 
present, to even every important case on the subject under 
discussion. But while, of course, no exception can justly 
be taken to the fact that the author's estimate of what are the 
most important cases should differ from ours, one cannot help 
feeling slightly aggrieved that some seemingly noteworthy 
cases have been omitted without the least reference. Such, 
for instance, on the subject of undue influence by means of 
spiritualism, is Middleditch v. Williams, 45 N. J. Eq. 726, 
which is the most important recent case on that question. 

Among other minor omissions, may be noted the fact that 
there is no reference to the cases in which the word " rela- 
tives " or " relations" has been construed to include or exclude 
•certain classes of persons — ^.^..illegitimates — as In re Jordell, 
44 Ch. D. 590. 

But, in spite of these imperfections, which, as was said 
before, are almost essential in a pioneer work, Mr. Rice has 
conferred a substantial benefit upon the profession by this 
volume, which we are sure it will not be slow to recognize. 



